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This is in response to the appeal brief filed 1/12/11 appealing from the Office action mailed 
8/25/10. 

(1) Real Party in Interest 

The examiner has no comment on the statement, or lack of statement, identifying by 
name the real party in interest in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The following is a list of claims that are rejected and pending in the application: 
Claims 32-43. 

(4) Status of Amendments After Final 

The examiner has no comment on the appeUant's statement of the status of 
amendments after final rejection contained in the brief. 

(5) Summary of Claimed Subject Matter 

The examiner has no comment on the summary of claimed subject matter contained 
in the brief. 

(6) Grounds of Rejection to be Reviewed on Appeal 
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The examiner has no comment on the appellant's statement of the grounds of 
rejection to be reviewed on appeal. Every ground of rejection set forth in the Office action 
from which the appeal is taken (as modified by any advisory actions) is being maintained by 
the examiner except for the grounds of rejection (if any) listed under the subheading 
"WITHDRAWN REJECTIONS." New grounds of rejection (if any) are provided under the 
subheading "NEW GROUNDS OF REJECTION." 

(7) Claims Appendix 

The examiner has no comment on the copy of the appealed claims contained in the 
Appendix to the appellant's brief. 

(8) Evidence Relied Upon 

2002/0129127 Al ROMERO ETAL. 09-2002 

6,052,724 WILLIE ET AL. 4-2000 

5,915,094 KOULOHERIS ET AL. 6-1999 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
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person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 32-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Romero 
et al. (Romero), U.S. Publication No. 2002/0129127 Al, in view of Willie et al. (Willie), U.S. 
Patent No. 6,052,724, and further in view of Kouloheris et al. (Kouloheris), U.S. Patent No. 
5,915,094. 

As to claim 32, Romero discloses a work management computer system (Abstract, In. 
1-7; Fig. 1) comprising: 

a) a pool of physical datastores (Fig. 2; [0027], In. 1-2; each server includes memory, 
which may be interpreted as a physical datastore within the physical server), associated with 
a set of logical datastore partitions ([0020], In. 1-4; a partition is a logical datastore of a 
physical datastore, so similarly, the logical datastore may be interpreted as within the logical 
server); and 

b) a pool of physical servers (Fig. 2; [0027], In. 1-2), associated with a set of logical 
server partitions ([0020], In. 1-4); 

wherein a consumer is associated with a logical datastore partition and with a logical 
server partition based on a consumer identifier ([0021], In. 21-23; [0035], In. 8-9); 
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wherein a distributor, comprising a computer programmed to perform as a router 
([0022]), receives a work request comprising a consumer identifier ([0021], In. 21-23; [0023], 
In. 4-11; [0035], In. 8-9; [0036], In. 23-32); 

wherein said distributor determines which specific logical datastore partition and 
which specific logical server partition said request is associated with ([0021], In. 21-23; 
[0023], In. 4-11; [0035], In. 8-9; [0036], In. 23-32); 

wherein said distributor further determines a specific physical server wherein said 
specific logical server partition resides (Abstract, In. 1-7; Fig. 1; Fig. 2; [0037]); 

wherein said distributor further determines a specific physical datastore wherein said 
specific logical datastore partition resides (Abstract, In. 1-7; Fig. 1; Fig. 2; [0037]; as discussed 
above, each server includes memory, which may be interpreted as a physical datastore 
within the physical server and the system must identify memory locations in order to 
properly execute; similarly, the logical partitions or datastores are identified within the 
governing logical server); 

logical server partitions which are associated with a different subset of consumers 
identifiers residing ([0021], In. 21-23; [0035], In. 8-9); and 

logical datastore partitions which are associated with a different subset of consumer 
identifiers ([0021], In. 21-23; [0035], In. 8-9; as discussed above, each server includes 
memory, which may be interpreted as a physical datastore within the physical server and the 
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system must identify memory locations in order to properly execute; similarly, the logical 
partitions or datastores are identified within the governing logical server). 

Romero is silent on [determining a specific physical server] after determining which 
specific logical server partition said request is associated with; 

[determining a specific physical datastore] after determining which specific logical 
datastore partition said request is associated with; 

wherein said work management system is designed to permit said specific logical 
server partition to be moved to a different physical server independent of any other logical 
server partitions residing on said specific physical server; and 

wherein said work management system is designed to permit said specific logical 
datastore partition to be moved to a different physical datastore independent of any other 
logical datastore partitions residing on said specific physical datastore. 

However, Willie discloses wherein said work management system is designed to 
permit said specific logical server partition to be moved to a different physical server 
independent of any other logical server partitions residing on said specific physical server 
(Col. 5, In. 67 - Col. 6, In. 7); and 

wherein said work management system is designed to permit said specific logical 
datastore partition to be moved to a different physical datastore independent of any other 
logical datastore partitions residing on said specific physical datastore (Col. 5, In. 67 - Col. 6, 
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In. 7, as discussed above, each server includes memory, which may be interpreted as a 
physical datastore within the physical server and the system must identify memory locations 
in order to properly execute; similarly, the logical partitions or datastores are identified 
within the governing logical server). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Romero in the aforementioned manner as taught by 
Willie in order to move partitions to physical servers that most heavily use them or to 
separate heavily used partitions out to multiple servers to improve performance (Willie: Col. 
5, In. 67 - Col. 6, In. 7). 

Romero and Willie are silent on [determining a specific physical server] after 
determining which specific logical server partition said request is associated with; and 

[determining a specific physical datastore] after determining which specific logical 
datastore partition said request is associated with. 

However, Kouloheris discloses [determining a specific physical server] after 
determining which specific logical server partition said request is associated with (Abstract, 
In. 1-3; Col. 17, In. 66 - Col. 18, In. 10); 

[determining a specific physical datastore] after determining which specific logical 
datastore partition said request is associated with (Abstract, In. 1-3; Col. 17, In. 66 - Col. 18, 
In. 10). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Romero and Willie in the aforementioned manner as 
taught by Kouloheris in order to determine the corresponding physical entity that a request 
should be directed to after determining the logical entity with which the physical entity is 
associated. 

As to claim 33, Romero, Willie, and Kouloheris disclose the invention substantially as 
in parent claim 32, wherein said consumer comprises a set of members assigned to a specific 
residential account (Romero: [0002], In. 6-8; a residential account may be a specific 
department, the term residence alone does not imply a family home as was indicated in a 
previous set of claims, as a private residence is different from the term residence alone). 

As to claim 34, Romero, Willie, and Kouloheris disclose the invention substantially as 
in parent claim 32, wherein a subset of said logical server partitions are configured with a set 
of parameters relating to a service level agreement so that said subset processes a work 
request received by it according to said service level agreement (Romero: [0017], In. 18-22). 

As to claims 35 and 41-42, the claims are rejected for reasons similar to claim 34 

above. 
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As to claims 36, 39, and 43, the claims are rejected for reasons similar to claim 32 

above. 

As to claims 37 and 40, the claims are rejected for reasons similar to claim 33 above. 

As to claim 38, Romero, Willie, and Kouloheris disclose the invention substantially as 
in parent claim 36, wherein said system is designed to permit each of said logical datastore 
partitions to be upgraded individually (Romero: [0008]). 

(10) Response to Argument 

As to claim 32, the appellant has argued the claims indicate the logical partitions are 
associated with different subsets of consumer identifiers, a concept which the appellant 
argues the prior art is silent on (see pages 14-15 of the appeal brief). However, Romero 
discloses "the partitions. . . may be dedicated (e.g., to a corporate department, for a particular 
purpose, etc.)" ([0021], In. 21-23) and "the partition profile... may include a department ID" 
([0035], In. 8-9). Therefore, the logical partitions of Romero may be indentified by subsets of 
consumers, such as different departments of a company. The combination of Romero's 



Application/Control Number: 10/682,601 Page 10 

Art Unit: 2448 

subsets of consumers with the partition relocation of Willie (Col. 5, In. 67 - Col. 6, In. 7) 
would therefore result in the relevant language of claim 32. 



Further regarding claim 32, the appellant argues the combination is flawed, because 
Romero and Willie are directed to different styles of partitioning (see page 16 of the appeal 
brief. In response to the appellant's argument that Romero and Willie are nonanalogous art, 
it has been held that a prior art reference must either be in the field of applicant's endeavor 
or, if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Romero and 
Willie are both classified in class 709. Romero and Willie are both directed to the 
management of partitions in a computer network environment (Romero: Abstract, In. 1-7; 
Willie: Col. 5, In. 67 - Col. 6, In. 7).The examiner believes the unreasonably narrowing the 
definition of "field of applicant's endeavor" to indicate the exact type of logical partitioning 
must be present in the claims, Romero, and Willie. The examiner maintains that the 
management of partitions in a network, as in Romero and Willie, is properly related to the 
claim language at issue. 
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Finally regarding claim 32, the appellant argues the examiner improperly sliced out 
claim language. The examiner respectfully disagrees. Romero discloses wherein said 
distributor further determines a specific physical server wherein said specific logical server 
partition resides (Abstract, In. 1-7; Fig. 1; Fig. 2; [0037]); 

wherein said distributor further determines a specific physical datastore wherein said 
specific logical datastore partition resides (Abstract, In. 1-7; Fig. 1; Fig. 2; [0037]; each server 
includes memory, which may be interpreted as a physical datastore within the physical 
server and the system must identify memory locations in order to properly execute; similarly, 
the logical partitions or datastores are identified within the governing logical server). 

Furthermore, the examiner notes that the claim language alleged to be improperly 
sliced out is "after determining which specific logical server partition said request is 
associated with" and "after determining which specific logical datastore partition said request 
is associated with" may be seen as required by the disclosure of Romero. Namely, Romero 
discloses a determination of the associated physical server and physical datastore (Abstract, 
In. 1-7; Fig. 1; Fig. 2; [0037]) 

in relation to logical server and datastore partitions ([0021], In. 21-23; [0035], In. 8-9; 
each server includes memory, which may be interpreted as a physical datastore within the 
physical server and the system must identify memory locations in order to properly execute; 
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similarly, the logical partitions or datastores are identified within the governing logical 
server) 

based on a request ([0021], In. 21-23; [0023], In. 4-11; [0035], In. 8-9; [0036], In. 23- 

32). 

If Romero receives a request related to a logical server and determines associated 
physical servers/datastores, then by definition the determination occurs "after determining 
which specific logical [server/datastore] partition said request is associated with." 

Regardless, even if Romero is assumed to be silent on these concepts. The examiner 
disagrees that the examiner has improperly sliced out the language. Romero discloses the 
determination of physical elements in relation to logical elements and is simply silent on the 
determination being performed after the logical elements are identified by a request (a step 
that may be seen as inherent as discussed above). Kouloheris discloses that such an act was 
well known in the art at the time of the invention. That is, Kouloheris discloses [determining 
a specific physical server] after determining which specific logical server partition said 
request is associated with (Abstract, In. 1-3; Col. 17, In. 66 - Col. 18, In. 10); and 

[determining a specific physical datastore] after determining which specific logical 
datastore partition said request is associated with (Abstract, In. 1-3; Col. 17, In. 66 - Col. 18, 
In. 10). 
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This analysis is not an improper slicing out of the claim language, as it is related to the 
acts of Romero and expands on the acts related to properly determining the associated 
physical and logical elements as related to a request. 

(11) Related Proceeding^) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

The information disclosure statement (IDS) documents filed on 9/15/10, 10/1/10, 
1/7/11, and 1/11/11 have been considered and attached herein as acknowledged. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 
Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2448 
2/16/11 



Conferees: 
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/Aaron Strange/ 

Primary Examiner, Art Unit 2448 



/saleh najjar/ 

Supervisory Patent Examiner, Art Unit 2455 



